LANDED ESTATES COURT (IRELAND). 



RETURN to an Order of the Honourable The House of Commons, 
dated 14 July 1864 ;—for, 

COPIES “ of the Memorials presented to the Judges of the Landed 
Estates Court by the Council of the Incorporated Society of the 
Attorneys and Solicitors of Ireland, at the request of the Profession 
at large, on the subject of the Rule recently made by the Judges, 
requiring that all Conveyances, with the Memorials thereof for regis- 
tering, shall be printed, and that such Memorials shall set forth the 
Conveyances ‘ in extenso * 

“ And, of all Correspondence between the said parties on the subject.” 



To the Honourable the Judges of the Landed Estates Court, Ireland. 

The Memorial of The Council of the Incorporated Society of the Attorneys and 
Solicitors of Ireland. 

Humbly Shewetli, 

That by the General Rules of the Court, bearing date the 15th of July 1859, 
allowed by the Right Honourable the Lord Chancellor, and the Right Honour- 
able the Lord Justice of Appeal, and enrolled in the Rolls Office of Her 
Majesty’s High Court of Chancery, pursuant to the provisions of “ An Act to 
facilitate the Sale and Transfer of Land in Ireland,” No. 33, it is provided, 
that after the Judge shall have approved of a Draft of the Conveyance to a 
purchaser, the purchaser may thereupon obtain an attested copy from which to 
prepare the engrossment, which shall be compared with the draft by the 
examiner, with the assistance of such other clerk, or officer as the judges may 
appoint, that the engrossment so compared shall be transmitted to the Regis- 
trar, who shall cause a perfect copy thereof to be retained in his office, and 
shall cause the engrossment to be sealed and presented together with the 
vouchers, to the Judge for execution. 

That under the 30th section of the said Act, the said General Rules are 
binding on the said Court, and of the same force and effect as if the same had 
been enacted by authority of Parliament, and cannot be rescinded, altered, or 
amended, unless with the like sanction and enrolment. 

That by the “ Further Directions as to Surveys, Maps, and Conveyances” 
bearing date 26th March 1862, the General Rule, No. 33, is, in fact, most 
materially altered, as in accordance with those directions the purchaser cannot 
now obtain an attested copy of his draft conveyance, nor can he prepare his 
engrossment as contemplated by said Rule, in accordance with the practice of 
the Court since its creation, and with the previously existing practice of the 
Court of the Commissioners for the Sale of Incumbered Estates. Your 
memorialists, therefore, respectfully submit that it was not competent to the 
Judges of the Landed Estates Court, Ireland, to make such alteration without 
making it the subject of a Rule to be allowed and enrolled as above-mentioned. 

Your memorialists submit, that it is felt by the body of Solicitors at large, to 
be derogatory to the profession, that the approved draft of a conveyance shall 
be entrusted to a printer, in order to insure accuracy, as implying a suspicion 
of their proper conduct in relation to the preparation of engrossments, and 
that they are reduced to a subordinate position as regards the printer, instead 
of being the primary and responsible agent, as representing the purchasers, 
and .that they are put to considerable additional trouble, and on many occa- 
sions to unnecessary delay caused by attendances on, and waiting for, the 
printer in the execution of work, which, looked upon as an engrossment merely, 
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tl.c-y could hare performed in their offices by their own clerks or assistants 
responsible directly to them, they being responsible to the Court. 

Your memorialists further submit to your Lordships that the printing of 
conveyances under such “Further Directions” lias not been found to work well 
and has caused considerable dissatisfaction, and has not been a successful 
experiment, although a great innovation; and that your memorialists have been 
charged by the general body of the profession, at a public meeting of the pro- 
fession, to bring the subject before your Lordships, with a view to having the 
original practice as to conveyances restored. 

Y'our memorialists show, on behalf of their clients and the public, that the 
following grave objections apply to the system of printing conveyances, now 
followed in the Landed Estates Court, viz. : First, the destruction of the proper 
privacy in relation to deeds (a principle hitherto recognised by the practice of 
the Landed Estates Court in the refusal to allow general public inspection of 
purchasers’ conveyances), it being manifest that once a document is set up in 
type, the printer and those in his employment, have it in their power to strike 
off any number of copies they please, at a very trifling cost of time and 
materials, and that it is obviously the interest of the parties deriving under deeds 
that the contents of their deeds shall be kept as private as possible, and that 
such is the policy of the law : Secondly, that there is every reason to believe 
that type printing is not by any means so safe or durable as engrossment by 
the pen, your memorialists being informed that it is a very simple and easy 
process by a chemical agent to discharge from parchment the ink used in 
printing, and having inspected specimens in which the ink was so discharged 
without destruction or injury to the parchment, while the process of obliterating 
manuscript engrossment is very difficult, and even after obliteration, the 
original manuscript can be reproduced by chemical re-agents, which is not the 
case with regard to print : Thirdly, that inconvenience and expense result from 
the system enforced of using a duplicate of the conveyance as a memorial 
which in some few instances have been enormous, and that the expense is 
always and unavoidably increased in those cases, where more than the statu- 
table requisites are comprised in a memorial, and also where more than one 
piece of parchment is used in a memorial, and that the operation of lengthy 
memorials of deeds in the Registry Office, to incumber the books with unneees- 
sary matter and to enlarge and increase the weight of the books, making them 
th^public U t t0 16 * er t0 ' n USe> anC * wit ^ out any corresponding advantage to 

May it, therefore, please your Lordshipsto take the subject of this Memorial 
into your early consideration, and to rescind the “ Further Directions” as 
to conveyances, bearing date the 26th of March 1862, so as to restore the 
former practice of the Court as to conveyances in conformity with the 
33a General Order of the Court of the 15th day of July 1859. 

And your memorialists will pray,— 

Richard. J. T. Orpen, President. 
Arthur Barlow, \ Vice 
Edward Reeves, J Presidents. 



(signed) 

Edward lies, Secretary, 
Solicitors’ Buildings, Four Courts, 
Dublin, 10 November 1863. 



t . , , _ . „ Landed Estates Court, 21 November 1863. 

nf ] ^ Ct 7 by the JU fe eS ’ t0 ackn °wledge the receipt of the Memorial on 
arVd in L t i e fl n< l U1 I 0rated S ° ciet y of the Attorn< T s and Solicitors of Ireland, 
. ,. , a the same shall he taken into consideration at the earliest 

CWrfLlT n' C h busin . ess of the Court will admit of, and of which the 
Council shall be duly apprised. 



Edward lies, Esq,, Secretary. 



I am, &c. 

(signed) Henry Carey. 
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Sir, Landed Estates Court, 11 December 1863. 

I am directed by the judges to transmit the accompanying memorandum in 
reply to the Memorial of the. Incorporated Society of the Attorneys and 
Solicitors of Ireland. 

In consequence of his absence to day, Judge Dobbs’ name is not appended 
to the memorandum, but I have his authority to stare that he fully concurs iu 
the opinions expressed therein. 

I ain &e. 

Edward lies, Esq., (signed) Henry Carey , Registrar. 

Secretary Incorporated Society 
of Attorneys, &c. 



Landed Estates Court, 11 December 1863. 

The Judges of the Landed Estates Court have attentively considered the 
Memorial of the Incorporated Society of the Attorneys and Solicitors of 
Ireland. 

That Memorial complains that the further directions as to surveys, maps, 
and conveyances are not in accordance with the Rule, No. 33. It. is certain 
that the Rule, No. 33, was framed in contemplation of the possibility of sub- 
stituting printing for writing in the engrossment of deeds. This sufficiently 
appears from a note attached to the Rule, at the time of its publication, and by 
the cotemporaneous directions issued by the judges (vide, pages 20 and 113). 
The violation of the Rule complained of by the Memorial appears, therefore, to 
resolve itself into this, that the printing is taken from the approved draft of the 
conveyance instead of an attested copy of that approved draft, and that the 
attested copy is not taken to the printing office by a solicitor’s clerk. 

It is plain, however, that the objection of the memorialists is directed against 
the system of printing conveyances by the Court, and that it would not be 
lessened in the slightest degree by furnishing an attested copy to the printer 
instead of the original draft, or by such an alteration of the rule as would free 
it from all ambiguity. 

The judges, therefore, think it sufficient to explain the reasons that induced 
them to substitute printing for writing. They did not make the change until 
after they had made frequent complaints of tiie careless and inaccurate manner 
in which the purchase deeds tendered to them for execution, had been 
engrossed. They found it practically impossible to procure written engross- 
ments free from mistakes, interlineations, ancl erasures ; and they were obliged 
to have recourse to printing to guard against frauds, and to secure to the 
purchaser a properly engrossed deed. 

The judges do not attach any weight to the objection made by the Memorial 
that the privacy of deads is materially affected by the practice complained of. 
A conveyance, executed by the Court is not a private transaction. The judges 
desire always to secure the greatest publicity for the sale and for the rental. 
Any person acquainted with the practice of the Court knows the entire sub- 
stance of the conveyance when he sees the rental, the amount of the purchase 
money, and the name of the purchaser, all of which are made public ; nor is it 
the practice to introduce into these conveyances, any contracts or limitations 
which a purchaser could desire or expect to keep private. 

The next objection, if well founded, would be more important, viz., that 
type printing is not so safe or so durable as engrossment by the pen. The 
judges have caused some experiments to be made, and they believe that type- 
printing is safer than a written engrossment tendered by the purchaser. In 
printing, the greatest care will be taken, by the character of the type, and. the 
quality of the ink, to guard against the possibility of fraud, but in written 
engrossments the fraudulent purchaser, and it is against him only that pre- 
cautions are necessary, has it in his power to select such ink, and such manner 
of engrossment as may give him the greatest facility for making a fraudulent 
alteration in the deed. The power of reproducing the original manuscript by 
chemical re-agents is only applicable to some kinds of ink, and is immaterial 
in any case. A re-agent, will not be employed until suspicion is excited, and 
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suspicion will inevitably insure detection in all cases, in consequence of the 
printed proof and the perfect counterpart preserved by the Court. The judges 
believe that it will be more difficult to make an important alteration, without 
leaving a mark to excite suspicion, in a printed than a written deed. 

As to the change made in the registration, it consists in adding the schedule 
of tenancies to the memorial. The change is an act of justice to the tenants, 
whose interests may be affected by the conveyance. The additional expense is, 
in most cases, slight, and the incumbrance to the registry office may be avoided 
by adopting printing instead of writing. A printed copy can be obtained 
from the court at considerably less expense than the office now pays for a 
written one, and would take up less room, and would certainly be more 
correct. 

The judges have been at all times desirous of receiving, and, if considered 
expedient, acting upon any practical suggestions on the part of the solicitors, 
but having, upon mature consideration, and as the result of a long experience, 
adopted the practice to which exception is made, they do not consider that the 
arguments and objections set forth in the Memorial, are such as to induce 
them to alter a system which they are satisfied will, when sufficiently tested, 
afford security to purchasers, as well as be convenient to the solicitors 
themselves. 

M. LovgJie.Ul , l.l.d. 

C. J. liarg reave. 



To the Honourable The Judges of the Landed Estates Court., Ireland. 

The farther Memorial of the Council of the Incorporated Society of the 
Attorneys and Solicitors of Ireland, 

Humbly Showeth, 

That your memorialists have given their respectful consideration to the 
memorandum of the Judges of the Landed Estates Court, dated 1 1th December 

1863, in reply to a Memorial presented by their predecessors in office to your 
Lordships on the 10th of November 1863, and in pursuance of a Resolution 
passed at a general meeting of the profession held on the 1 1th day of January 

1864, your Memorialists take the liberty of presenting this further Memorial 
on the subject. 

Your memorialists cannot but regret the decision of your Lordships on the 
subject-matter of that Memorial, especially as the change in the practice of 
the Court, under the further directions of the 26th of March 1862, which has 
had the effect of placing solicitors in a subordinate position in the completion 
of conveyances to purchasers, has not been referred to in your Lordships’ 
reply. 

Your memorialists respectfully desire to urge upon your Lordships, that the 
practice of the Commissioners for the sale of Incumbered Estates in Ireland 
was, to have written conveyances to purchasers, except in a very few instances 
where the purchasers desired to have their conveyances printed, and were so 
permitted, and that lands to the value of upwards of 20,000.000 l. were granted 
by those manuscript conveyances without any complaint being made, so far as 
your memorialists are informed, of any fraud having been committed or 
attempted, in consequence of such conveyances being in manuscript. 

The violation of the rule complained of by the Memorial does not, as the 
Council respectfully submit, appear to resolve itself into this, “ that the printing 
is taken from, the approved draft of the conveyance instead of an attested copy 
of that approved draft, and that the attested copy is not taken to the printing 
office by a solicitor’s clerk but the complaint is, that a new practice has been 
introduced which displaces the purchaser’s solicitor from his proper position, as 
under it he does not cause the conveyance to be engrossed, but the Court causes 
it to he engrossed, and by which the purchaser is deprived of the option of 
having a written engrossment, should he prefer* it. 

Your memorialists have learned with surprise from the Memorandum of your 
Lordships, that the Judges found it practically impossible to procure written 
engrossments free from mistakes, interlineations, and. erasures, aud that they 
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were obliged to have recourse to printing to guard against frauds, and to secure ■ 
to the purchaser a properly engrossed deed. On these points they beg to call 
your Lordships’ attention to the fact, that the whole conveyancing of the United 
Kingdom is, and has been, and is likely to be, by manuscript engrossments; 
that the conveyancing of the Commissioners for Sale of Incumbered Estates, 
and of the Landed Estates Court, from 1849 to 1862, was (with some very few 
exceptions indeed) by manuscript engrossments ; and that, in the opinion of 
your memorialists, there, is no difficulty whatever in your Lordships’ procuring 
manuscript engrossments free from all material and substantial mistakes, 
interlineations, and erasures ; they submit that it can be attained by simply 
declining to execute any manuscript engrossment containing any material or 
substantial mistake, interlineation, or erasure, and returning it to the pur- 
chaser’s solicitor, if necessary, to be re-engrossed; but your memorialists 
submit that a trifling or unimportant word being written, or partly written on 
an erasure, as may unavoidably occasionally happen with the most careful clerk, 
does not constitute any defect in, or objection to an engrossment ; the object to 
be attained is the production of a carefully and creditably written document, 
such as a solicitor of character and experience would be satisfied with in a 
large or -important private transaction, as the settlement of a family estate for 
which he is responsible, any further requirement is not practical. 

Your memorialists consider it to be quite right, that the greatest publicity 
should be given to the sale and to the rental ; but admitting this, your memo- 
rialists do not think it advisable that the conveyance itself should be made, 
public, and in fact many purchasers do desire, and fairly and legitimately so, 
to keep their conveyances private. 

Your memorialists have the high authority of Dr. Ure for stating that all 
black printing inks, good and bad, are made with, or have as their basis, boiled 
oil and lampblack ; and that all black writing inks, good and bad, are made 
with, or have as their basis, gallic acid or tannin and iron. Your memorialists 
submit, that printing ink therefore is in the nature of a pigment, and writing 
ink in the nature of a penetrating dye, and that the former is necessarily and 
essentially more easily destructible, and that it can be destroyed without injury 
to the parchment, and without the power of reproduction ; they do not know, 
or believe, that the latter can be destroyed without injury to the parchment, or 
without being capable of being reproduced by a re-agent. The retention and 
preservation by the Court of the approved draft, and of a true copy, affords in 
both cases the same means of detecting frauds, in the event of suspicion being 
excited, but print on parchment necessarily affords greater facilities, and there- 
fore temptations to the perpetration of frauds than manuscript. 

That if it be an act of justice, as your Lordships are pleased to consider, t,o 
the tenants, to set forth a schedule of tenancies to the memorial for registry, 
your memorialists do not consider it to be such an act as the Court is called 
upon to perform at the expense of purchasers, as already alluded to in the 
former memorial. The tenancy is ascertained before the sale, and recorded on 
the rental, and in cases of litigation between the purchaser and the tenant, the 
purchaser is bound to produce the origiuai conveyance in proof of his title ; 
besides that, the tenancy, when not a yearly one, is generally evidenced by a 
lease in the possession of the tenant, and carefully preserved. 

As to an alteration in the principles and practice of the Registry of Deeds 
Office, the profession having already made known its opinion to the Legislature, 
your memorialists do not deem it necessary now to enter upon the subject. 

Your memorialists, in concluding this Memorial, desire to call your Lordships 
attention to the following passage in your Lordships’ memorandum In 
printing, the greatest care will be taken, by the character of the type and the 
quality of the ink, to guard against the possibility of frauds, but in written 
engrossments the fraudulent, purchaser (and it is against him only that precau- 
tions are necessary) has it in his power to select such ink, and such manner ot 
engrossment, as may give him the greatest facility for making a fraudulent 
alteration in the deed.” 

Your memorialists feel, that inasmuch as solicitors are the persons who prepale 
the conveyances, and who alone have the power of selecting the ink, the charge 
of possible fraud made might be thought by the public to apply to them, which 
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your memorialists cannot consider was your Lordships’ intention, no instance 
of any such fraud having-, as they believe, ever occurred. 

May it therefore please your Lordships to consider the subject of this 
and the previous memorial, and to restore the former practice of the Court 
as to the preparation of conveyances, in compliance with the wishes of the 
profession. 

And your memorialists will pray. 

(signed) R. J. T. Orpen, President. 

Arthur Barlow, 1 , T . n . , 

Edwd. Beeves, / Vlce Presidents - 

Edward lies, Secretary, 

Solicitors’ Buildings, Four Courts, 

Dublin, 15 February 1864. 



Sir, Landed Estates Court, 18 February 1864. 

Having submitted to the judges the further memorial of the Incorporated 
Society of the Attorneys and Solicitors of Ireland, I am directed to state that 
the judges, having considered the same, are of opinion that no reasons other 
than those contained in the original memorial having been adduced, they must 
abide by the terms of their memorandum, in reply to the original memorial. 



Edward lies. Esq., 
Secretary Law So iiety. 



I am, &c. 

(signed) Ilenry Carey . 
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